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The amendment filed October 28, 2005 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that 
no amendment shall introduce new matter into the disclosure of the invention. The 
added material which is not supported by the original disclosure is as follows: The 
figure If, in depicting a back support portion formed of flat planar members, is not 
supported. While the base has been disclosed as being rectangular, the back 
supporting portion may be curved or arcuate, as shown in the other figures, and to 
depict the back supporting portion as being formed of flat planar members, is 
considered new matter. 

Applicant is required to cancel the new matter in the reply to this Office 
Action. 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the rectangular 
base, as set forth in claim 7, must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." 
If a drawing figure is to be canceled, the appropriate figure must be removed from 
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the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin 
as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to 
the drawings will not be held in abeyance. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 21-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
either of Fahey or Holland in view of Siekman et al. 

Fahey (figures 1 and 2) shows a housing apparatus as claimed, including a 
circular base portion with first and second 13 surfaces, and a back portion 11,12 
extending upwardly therefrom and wrapping around the base portion more that 180 
degrees. Note that the second surface 13 is generally concave with a lower central 
portion. 
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Holland (figures 1-4) shows a housing apparatus as claimed, including a base 
portion with upper 34 and lower 26 surfaces, a back portion 20 extending upwardly 
therefrom an wrapping around the base portion, wherein the back tapers 
downwardly from a maximum height. The base portion includes "feet members" 30 
extending between the lower surface and the floor. 

To have utilized a flowable cushion for the supports of Fahey or Holland, for 
additional comfort, would have been obvious to one with ordinary skill in the art, as 
such is shown to be conventional by Siekman et al (fig. l). Note that Siekman (col. 
3, lines 50-58) teaches that the fill material may be made up of plurality of hollow 
glass spheres. 

The use of attachment means between the cushion and the base to prevent 
inadvertent slipping thereon is also suggested by Siekman et al and would have 
been an obvious modification to one with ordinary skill in the art. Note that the 
term "Velcro" in claim 38, is improper as it is a registered trademark. 

The shape and material of the small objects in the fill material is considered 
to be a matter of design choice as such are old and well known in the art as evident 
in the cited references that follow this rejection. 

The shape of the base is considered to be a matter of design choice. 

Applicant's arguments filed October 28, 2005 have been fully considered but 
they are not persuasive. 
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Contrary to applicant's arguments, the patent to Siekman et al does disclose 
a fill material containing a plurality of small objects. As set forth above, the 
material and shape of these objects is considered a matter of design choice, as fill 
material formed of both natural and synthetic, regular and irregular shape, is well 
known in the art as evident in the newly cited references. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Wiele, VanWinkle et al, Day and Jusiak et al show various types of fill 
material for cushions, including both natural and synthetic material. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Peter R. Brown whose telephone number is 571- 
272-6853. The fax phone number for the organization where this application or 
proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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